Planned Giving & Trust Services Manual

2011 World Edition



Administrative Responsibility

Regardless of the size of the operation or the number of personnel involved, the requirements for operating an office are similar. The responsibility of administration, from the initial visit to completed documents, is to carry out to the letter, the instructions of the trustor, and the direction of the trust agreement and/or other documents that make up the estate plan.

Since the following systems were designed initially for the United States, these should be adapted for each country.  Which legal vehicles are to be used, and the laws of each jurisdiction, will greatly affect these procedures.

But regardless of the system used, it is absolutely essential to document all transactions with donor’s, and keep proper files and records in properly secured fire-resistant file cabinets or vaults that meet the legal requirement of your jurisdiction, as verified by your local legal counsel.

The following procedures should help to accomplish those objectives:

1. The Request

In most cases the names of donors interested in Planned Giving & Trust Services are received by letter, card, or telephone.  It is essential that a record of this request for an information interview be retained in the trust file as evidence that there was no undue influence.

A. Acknowledge all requests by sending the donor a letter mentioning their inquiry, with a copy to the designated field representative, or equivalent personnel.  Make provision for prompt follow-up with the inquirer.
B. If the request is received by telephone, send a confirmation letter (Form   No. 2) so that you will have something in writing for the file.

2. Initial Visit – Information Interview

A. The activities of the field representative must be carefully directed by administration.
(1) You may wish to consider dividing territories and assigning districts to field representatives.
(2) You should respond to all inquiries with prompt follow-up.

B.  The field representative should make an appointment with the interested individual(s), for a confidential discussion of all the services and benefits of Planned Giving & Trust Services.

(1) Determine first what Planned Giving & Trust Services can offer the potential trustor/testator to help solve their estate planning needs.
(2) Once the potential trustor/testator indicates an interest in having Planned Giving & Trust Services help, the interviewer should record on paper, for the file, their name(s), address, telephone number, and any other vital information.
(3) 
It would be good to list their children’s full names, accurately, and their birth dates, also whether they are Seventh-day Adventist church members.  Also list whose child each is – whether the mother’s child, or the father’s child, or that both mother and father are the parents of which children.
(4) 
On any follow-up visits, you may gather any further information, if needed, such as assets, and possibly information concerning burial plans.

3. Preparation of File Records

A. General. A filing system adequate to contain the many important papers and documents such as wills, insurance policies, notes, tax information, conveyances, and correspondence, is a most important requirement.

A will file should be established.

The filing system can be the deciding factor if there were a lawsuit between the trustee and beneficiaries.  A defense against charges of undue influence, fraud, tax evasion, mismanagement, or negligence is more likely to be successful IF proper records are in the trust file.

The Planned Giving & Trust Services files should be placed in a fireproof cabinet or vault.

B. Master File Folder.  The master file folder will contain original documents such as deeds, contracts, notes, their letters, and any worksheets or notes the interviewer has made.

C. Master File Tab System.  The file must be well organized and identified so that information may be easily obtained.  Using colored file folder labels are helpful for the alphabetical listing of file folders.

A recommended but optional procedure when filing documents into the file folders, is for legal documents routinely to be placed on the right side of the folder, with all papers held in place, at the top with fasteners, and on the left side, keep the correspondence, original worksheet information of interviewer, also the person’s request for Planned Giving & Trust Services’ information, and all correspondence in chronological (date) order, with the latest on top.  When the file folder is opened, the Summary Sheet (Form No. 19) will always be the top document on the right side.

D.  Check-out System.  The master file which contains the original documents should never be removed from the Planned Giving & Trust Services office, unless absolutely necessary.  In the every day office working with the files, a “check-out” system should be used when removing the master file from the drawer or vault, which identifies the name of the individual who removed the file.  For this system to succeed, each individual must take time to identify that they have removed the file.

This can be done by using sign-out cards or by providing several empty colored file folders (to be placed in the space where the needed file belongs), so that when a file is removed, that worker’s colored marker is visible in the drawer or vault.  With this method, it is easy to determine who has the file, and the files can be quickly checked in and out.

E. The Travel File.  It may be advisable to create and then save a travel file.  Original documents should not be removed from the Planned Giving & Trust Services office, unless absolutely necessary, such as when filing with the proper court or government authority.  Original documents could be easily lost or stolen, and thus incur embarrassment, loss, and liability.  Therefore, only copies of pertinent information should be used for travel purposes.

Duplicate copies of the trust agreement, conveyances, etc., should be placed in a travel file.  All documents important to home visitation should be added to it.  It should be kept in the locked cabinet or vault.  The trust representatives should use the travel files when making contact with trustor(s) away from the Planned Giving & Trust Services office.  This file should be indexed in the same manner as the master file for easy reference or scan documents for access via a laptop modem.

F. Master File.  It is desirable that a master list in the file should be kept of the names and pertinent information of church members who have documents with Planned Giving & Trust Services.  Computers can effectively store this information.

G. Tickler File. Another important requirement for a well-run office is a reliable tickler file.  It is possible to remember all the many requests or transactions that are in process.  A tickler file will solve these problems.
(1) Determine what needs to be done.  Determine how many days (or weeks or months) before will be sufficient for a reminder of something for the staff to do, or a reminder of when someone should have returned a document needing their signature.  Set up your tickler file so that the file will be recalled on that date for your attention.

(2) Check the tickler file daily to see what files need to be reviewed.  If the follow-up action has not been accomplished, action will be necessary.  If the action has been accomplished, establish the next review date.

(3) Use the tickler file for all actions that need to be called to your attention.


4. Preparation of Wills and Other Documents

A.
Wills must always be prepared by or under the direction of a licensed attorney authorized to practice law in the appropriate jurisdiction.  The will document should be prepared in such a way that the attorney takes full responsibility for its content.

When needed, contact the attorney for preparation and approval, giving the attorney the information that will be needed.  These forms may be useful: the Estate Worksheet (Form No. 3); and the Will Routing Checklist (Form No. 5)

B. When a change in a will is necessary, the codicil must always be prepared by or under the direction of a licensed attorney.  See the Will Codicil Routing Checklist (Form No. 41).

C. Several documents may need to be prepared.  All supporting documents such as deeds, contracts, notes, and securities need to be prepared properly and recorded, as appropriate.

D. To transfer real estate gifts into the conference, by grant or warranty deed, 
(1) Use the form acceptable in the local jurisdiction.

(2) Check local law for the best procedure to protect the homestead or for any other tax exemptions which might be available.

(3) If the legal description is typed, be sure to proofread very carefully.


(4) Have documents signed, dated, and notarized by a Notary Public, when necessary.

E. Proper entry must be made in the file records, regarding any assets.

5. Follow-up Visit – Execution of Documents

A. When a will and all supporting documents have been prepared, they should be properly signed, acknowledged, and witnessed, as appropriate.  Check local law regarding the necessity or desirability of notarization.

B. All appropriate documents should then be signed by the officers of the Corporation and properly acknowledged.

C. The document(s) should be voted by the proper Planned Giving & Trust Services Committee and recorded in the minutes. (See in Chapter 3, p. 3-4, the “Corporation Minutes.”)

6. Finalize and File Documents

A. Duplicate, as necessary, each document, and place the original in the vault.  Place a copy in the travel file, if such a file is needed.

B. After all the documents have been properly signed, the copy should be delivered to the trustor(s) by the Planned Giving & Trust Services representative.

7. Investment of Trust Assets

The method of investment of trust assets varies, depending on the type of trust instrument used, such as Revocable Trusts.  All investment proceeds, including income and changes in asset value, accrue to the trustor.  Investment of trust assets is at the written direction of the trustor.

8. Review of Files

Periodically, each file and its documents should be reviewed and verified with the trustors, once every three years.  Anything that may need updating should be discussed.

9. Visitation

A. Does the review of the file indicate the need of a personal visit, a telephone call or a letter?

B. It is recommended that trustors should be visited periodically.

C. After each visit, a report of the visit should be placed in the file.

10. Reporting

A. General Planned Giving & Trust Services Program.  Those responsible for the operation of Planned Giving & Trust Services are naturally interested in all areas of the program, including the type, number, and value of documents written, and the costs.

The local conference/mission directors shall submit a quarterly report to the union director, and the union directors a semi-annual report to the Division director, using the proper form of the World Planned Giving & Trust Services Report Forms.  See Figures 11-1 and 11-2 on the next page.

Division Planned Giving & Trust Services directors are to report the statistics from local fields to the General Conference Planned Giving & Trust Services department, each year, by March 1, on the standard World Annual Planned Giving & Trust Services Report Form. (Figure 11-3)

B. Internal Reporting.  In order to accomplish its purposes, management must have an efficient Planned Giving & Trust Services accounting system, so as to produce timely internal reports.

C. Annual Accounting to Trustors.  The accounting system should also make provision for producing a complete set of financial records for the trustor at least annually.

The following is a list of possible types of information that might be included in the trustor’s(s’) financial statement, which should always include (1) and (2).

(1) A statement of all current assets held by the trustee, as of the date of the statement.  A description of each asset should be given, along with the cost, market value if available, number of units held (where this is available), the estimated annual income, and current annual yield.

(2) A transaction report showing all the transactions occurring in the trust for the period by date, with the effect upon income cash, principal cash, carrying value of assets, and corpus of the account.

(3) A schedule of income cash receipts showing all items affecting income cash.

(4) A schedule of income cash disbursements showing all items disbursed from income cash.

(5) A schedule of principal cash receipts showing all items received affecting principal cash.

(6) A schedule of principal cash disbursements showing all items disbursed from principal cash.

(7) A record of receipts and disbursements showing in summary from, all receipts and disbursements for the period, and the effect upon income and principal cash.

[Continued on page 12]

CONFERENCE/MISSION QUARTERLY PLANNED GIVING & TRUST SERVICES REPORT

FOR THE ______ QUARTER 2006

*(Due ____________, 200__)

NAME OF CONFERENCE/MISSION:_______________________________________

NUMBER OF EMPLOYEES:_______________________________________________

(Give full-time equivalent for time spent in Planned Giving & Trust Services activity)

Activities to Create Awareness or Promote Programs

Number

Planned Giving & Trust Services sermons preached


__________

Planned Giving & Trust Services Seminars held 


__________

Other activities (Specify ___________________


__________




    ___________________


__________




    ___________________


__________

  (Use back space if needed)

Wills Written During this Quarter





(This includes all Wills drafted by an attorney where the original

or its copy is in your Conference/Mission Planned Giving & Trust Services files 

Total Number of Wills Written in your 

Conference/Mission This Quarter




__________

Income and Maturities from Special Gifts



US Dollar Amount

From Outright Gifts (as a result of PGTRS activity)


$_____________

From Wills







$_____________ 
From Other Gift Types





$_____________

Total Income and Maturities to the Lord’s Work This Quarter
$_____________

Note: Report only amounts to the church and its affiliated organizations.  This figure should also include known amounts that went directly to any SDA entity from independent sources.  Assets received other than cash should be included at fair market value on date of delivery. For the sake of uniformity and the avoidance of duplication on this report, it is requested that the entity within the denomination that first generates or receives the maturity, income or special gift be the one to report the same, even though some of these may be forwarded to other church entities.  Therefore, do not report amounts received from other church entities.

*Due dates: April 15 for First Quarter; July 15 for Second Quarter; November 15 for Third Quarter; and January 15 of following year for Last Quarter.
(Figure 11-1)

UNION SEMI-ANNUAL PLANNED GIVING & TRUST SERVICES REPORT 

FOR ___________ SEMESTER 2006

*(Due ____________, 200__)

NAME OF UNION:_____________________________________________________

NUMBER OF EMPLOYEES:_____________________________________________

(Give full-time equivalent for time spent in Planned Giving & Trust Services activity)

Activities to Create Awareness or Promote Programs

Number

Planned Giving & Trust Services sermons preached


__________

Planned Giving & Trust Services seminars held 


__________

Other activities (Specify) ___________________


__________




     ___________________


__________




     ___________________


__________

  


  (Use back space if needed)

Wills Written During the Semester





(This includes all Wills drafted by an attorney where the original or 
its copy is in the files of a PGTS office in your Union)

Total Number of Wills Written During the Semester

__________
Income and Maturities from Special Gifts



US Dollar Amount

From Outright Gifts (as a result of PGTRS activity)


$_____________

From Wills







$_____________
From Other Gift Types





$_____________

Total Income and Maturities to the Lord’s Work 

During the Semeste






$_____________

Note: Report only amounts to the church and its affiliated organizations.  This figure should also include known amounts that went directly to any SDA entity from independent sources.  Assets received other than cash should be included at fair market value on date of delivery. For the sake of uniformity and the avoidance of duplication on this report, it is requested that the entity within the denomination that first generates or receives the maturity, income or special gift be the one to report the same, even though some of these may be forwarded to other church entities.  Therefore, do not report amounts received from other church entities.

*Due dates: July 30 for the First Semester; and January 31 of following year for the Second Semester.

(Figure 11-2)

DIVISION ANNUAL PLANNED GIVING & TRUST SERVICES REPORT 

FOR THE YEAR 2006

(Due March 1, 2007)

NAME OF DIVISION:_____________________________________________________

NUMBER OF EMPLOYEES:_______________________________________________

(Give full-time equivalent for time spent in Planned Giving & Trust Services activity)

Activities to Create Awareness and Promote


Number

Planned Giving & Trust Services Programs

Planned Giving & Trust Services sermons preached


__________

Planned Giving & Trust Services seminars held 


__________

Other activities (Specify)___________________


__________




    ___________________


__________




    ___________________


__________

  (Use back space if needed)

Wills Written in 2006





(This includes all Wills drafted by an attorney where the original

or its copy is in the files of a Planned Giving & Trust Services office in your Division)

Total Number of Wills Written in your Division in 2006

__________

Income and Maturities from Special Gifts



US Dollar Amount

From Outright Gifts (as a result of PGTRS activity)


$_____________

From Wills







$_____________
From Other Gift Types





$_____________

Total Income and Maturities to the Lord’s Work During 2006
$_____________

Note: Report only amounts to the church and its affiliated organizations.  This figure should also include known amounts that went directly to any SDA entity from independent sources.  Assets received other than cash should be included at fair market value on date of delivery. For the sake of uniformity and the avoidance of duplication on this report, it is requested that the entity within the denomination that first generates or receives the maturity, income or special gift be the one to report the same, even though some of these may be forwarded to other church entities.  Therefore, do not report amounts received from other church entities.

(Figure 11-3)

[Continued from page 8]

11. Death of the Testator/Testatrix or Trustor

A. When a trustor or testator/testatrix dies, give prompt attention to the needs of the surviving spouse.  

Immediately upon hearing of a death, make contact with the surviving spouse, make yourself available, and proceed prayerfully and tactfully to assist in whatever way you can.

Planned Giving & Trust Services personnel will be carefully observed at the death of a trustor or testator/testatrix. Great tact and compassion must be genuinely demonstrated.  Actions of the trust officer are often noted such as: attending the funeral or not attending, talking business at the time of the funeral (don’t), and not being available to sympathize when all the family are together.

Consider what appropriate things you can do.  Perhaps send flowers.  Send a letter (Form No. 58) or sympathy card from the Planned Giving & Trust Services office staff.

B. Executor

In some cases, representative from the Planned Giving & Trust Services office or a church executive may be named as the executor.  In most cases, a family member or family friend should be encouraged to assume this responsibility.  However, once the testator/testatrix has died, and if someone in Planned Giving & Trust Services had been appointed as the executor, that person should follow up with these duties.  The Executor’s Probate Checklist (Form No. 60) may be helpful.

It is suggested that the services of an attorney be obtained.  All important decisions should be approved by the appropriate board or committee.

All financial transactions should be recorded in the accounting system of the executor’s employing Planned Giving & Trust Services organization.

12. Settlement of the Trust or Will Estate  (See Chapter 15)
 SEQ CHAPTER \h \r 1ESTATE WORKSHEET   



WORKSHEET PREPARED BY:                                                        
Date: 

 ESTATE INFORMATION SECURED FOR: 
 TRUST 
 WILL 

 C.P.A.

I.  FAMILY INFORMATION
HUSBAND:                                                 
                      BIRTH DATE:

/
/

First                Middle              Last
          

          Month/Day/Year

WIFE:                                                                                           BIRTH DATE: 
     /      /         










Month/Day/Year
ADDRESS: 












Street# / P.O. Box
  
City
      County      
 State  
Zip

TELEPHONE NO.:  HIS:                                      (Home)                                             (Work)



      HERS:                                       (Home)                                             (Work)

LIVING CHILDREN:
FIRST NAME      M/I       LAST
SEX    BIRTH DATE     SDA      THEIRS     HIS      HERS

DECEASED CHILDREN:

NAME



           DATE OF DEATH           NAME OF SURVIVING ISSUE

PARENTS AND SIBLINGS OF:
HUSBAND:



                               WIFE:



                     Living   / Dead


                   Living  / Dead

FATHER:                                                     /                                                                    /

 MOTHER: (
      )
                                  /               (           )
 
   
      /


(Maiden name)




   (Maiden name)

SIBLINGS:  

LIVING:            MALE      FEMALE                               LIVING:
        MALE
 FEMALE


DECEASED:     MALE      FEMALE                               DECEASED:   MALE     FEMALE
    

EMPLOYMENT STATUS:
HIS:                                                               HERS: 





MISCELLANEOUS INFORMATION:
SOCIAL SECURITY INFORMATION        VETERAN'S INFORMATION

HIS:                 /             /            

HIS: MILITARY NO: 





HERS:            /             /        

            HERS:  MILITARY NO: 




Present Benefits (if any)



Present Benefits (if any)

 SEQ CHAPTER \h \r 1WILL CHECKLIST



TESTATOR NAME: 










WILL NO: 



 
Date and initial each section as you complete it.

        
1.  Initial visit completed, estate worksheet received from trust officer.

        
2.  Prepare a file.

        
3.  Forward to attorney for preparation of documents.

        
4.  When the prepared will and other documents are returned from attorney, proofread names and forward them to the trust officer to deliver.  Secure a copy of attorney's disclosure letter.

        
5.  When wills are returned, check witnesses' names, date, notarized affidavit, county, seal.  Send a copy to the testator stamped, "Original of this document is filed with Trust Services."  (Use the name, address, and telephone number of your conference corporation.)

 SEQ CHAPTER \h \r 1CONDOLENCE LETTER


(SAMPLE)
Date

Name

Address

City, State, Zip

Dear                           :

We have just received the sad news of the death of your        (relationship)             ,       (name of deceased)       .  We wish to extend to you our most sincere sympathy.

At a time like this, it is always difficult to find words to express the depth of our concern, but we trust that you will accept this expression of sympathy.

It is a wonderful thing just to share the blessed hope that we have as a people and to think that it will not be long before all tears and sorrow are banished from our lives.

We pray that the Lord's presence and His sustaining power may be with you now and in the days to come.

Sincerely,

Director of Trust Services

 SEQ CHAPTER \h \r 1EXECUTOR'S PROBATE

CHECKLIST
TESTATOR NAME: ____________________________________________________________

WILL NO: _____________________

Date and initial each section as you complete it.

       
1.
Ascertain what assets are subject to probate.  Take steps to secure those assets IMMEDIATELY.

       
2.
Is will self-proving?  Is will complete?  If not self-proving, ascertain whereabouts of witnesses.

       
3.
Notify, in writing, all heirs and beneficiaries that steps are being taken to probate the Will.  Send Beneficiary Information letter to beneficiaries.  


      Secure Tax ID number, if necessary.

       
4.
If probate is unnecessary, seek legal counsel on the need to file the will with the Court.

       
5.
Secure legal counsel to handle probate.  Discuss the terms of compensation.  


      Establish whether attorney is to have a high or low profile in probate administration.  


      If estate is expected to earn any income, obtain an employer ID tax number.

       
6.
Provide probate attorney with the following:



    
Original will and affidavit



    
Death certificate



    
Address of witnesses (if known)



    
Last address of decedent



    
Social Security number of decedent



    
Date of birth of decedent



    
Names and last known addresses of heirs and beneficiary(ies)



    
Tentative description and value of probate assets

       
7.
Secure at least one certified copy of Letters Testamentary.

       
8.
Open probate estate checking/savings account.

       
9.
Complete all business to settle the estate.

       10.
Tickler File for 1 month:



    
Update inventory and value of probate assets.



    
Check to see if beneficiary and tax information has been received.

       11.
Tickler File for 3 months:



    
Verify final inventory and appraisement of assets.



    
Ascertain running of statute for creditors and will contests.

       12.
Tickler File for 4 months:



    
Notify beneficiaries of anticipated closing date.



    
Preparation of estate accounting.



    
Mail checks to beneficiaries.

       13.
Probate Closed.


Executor's Probate Checklist, Cont'd.

GENERAL OBSERVATIONS:  

It is important to remember that the probate estate is a separate legal and taxable entity from the individual decedent and the living trust.

Securing of all assets of the probate estate is a fundamental, first-step responsibility of the executor.  Do this even before the formal appointment.  However, should there be any resistance from other parties, seek the advice of legal counsel before proceeding.

The relationship with the attorney is important.  You should be "copied" with all court pleading and material correspondence from his office.  Likewise, you should keep the attorney informed of significant contact with heirs, beneficiaries, and creditors.  

Establish a division of responsibility between your responsibilities as administrator, and the attorney's responsibilities for court processing and other legal matters.  

Specifically:

1.
Who will be responsible for information gathering?

2.
Who will handle financial affairs - receipts, disbursements, accounting, etc.?

3.
Who will handle the ongoing communication with the heirs, beneficiaries, and creditors?

Establish the compensation arrangement at the outset.  

Do not hesitate to ask for and expect periodic status reports, particularly if the attorney is involved in administration of the estate.




10. OFFICE PROCEDURES
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