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Definition and Synonyms
The word property embraces everything capable of being owned.  It comprises the object itself as well as the right to possess, enjoy, use, consume, or transfer the whole or part of it.  When a person excludes another from using some thing that belongs to him or her, or decides who will receive and hold it – either now or later, that person is exercising what may be regarded as a property right.
Other words used to refer to property are assets, goods, things, and belongings, among many.  We also have the terms estate and chattels. These are technical designations used as alternative references to real property and personal property, respectively.
In studying this chapter, it is fitting to remember that the object of Planned Giving & Trust Services is the faithful and judicious stewardship of property through Christian estate planning.  And, to state the obvious, the object of estate planning is property.  

Word Study from the Bible
In the English Bible, the most common expression used for property is possessions.  Certain versions translate the original words for property as wealth or substance.   Proverbs 3:9&10, a leading scriptural reference for Trust Services reads:

“Honor the Lord with your possessions and with the first fruits of all your increase; So your barns will be filled with plenty, and your vats will overflow with new wine.” (NKJV, underscoring supplied)
“Honor the Lord with your wealth, with the first fruits of all your crops; then your barns will be filled to overflowing, and your vats will brim over with new wine.” (NIV, underscoring supplied)

“Honor the Lord with your substance and with the first fruits of all your increase; so shall your barns be filled with plenty and your presses shall burst with new wine.” (KJV, underscoring supplied)

It would be helpful for Planned Giving & Trust Services personnel to recall that there are over 2,000 biblical references to wealth or possessions – compared to prayer, where there are only about 500, or to faith that has less than 500.  Further, more than two thirds of the parables of Jesus deal with wealth and material possessions.

In Hebrew, the original language in which the Old Testament was written, the word for property is “achuzzah”, indicative of “what is held fast”.   In Greek, which is the original language of the New Testament, the word is “ktema” and denotes “acquisition” or “possession”.   From the meanings of the original words in Scripture, property is shown to be something that a person never owns but only possesses for a time being – an implied fact consistent with the notion of stewardship.  For the distinction between ownership and possession, please refer to Chapter 13.
Kinds

All property is classified into two big groups – it is either real or personal.
Real property is land and anything permanently attached or affixed to it.  Land refers to the ground and everything growing on it, or otherwise intended to be going with the ground, such as trees, shrubs, and growing crops.  Real property includes buildings and fixtures that are permanently attached to and go with the land.  However, it does not include those things left thereon in a readily moveable condition like a felled log or a mobile home.

Personal property may either be tangible or intangible.

Tangible personal property is anything other than real property that can be touched, seen, and felt.  This type of property actually represents itself and is the actual object.  For example, a car has the look, feel, substance, and function of a car.  Tangible personal property has intrinsic value.

Intangible personal property is shown to exist by means of some physical thing that represents it.  The representation can be touched, seen and felt, but it is not the thing itself.  Some examples of intangible personal property are stocks, copyrights, franchises, leases, mortgages, accounts payable and bonds.  Their representations come in the form of certificates (stock certificate), agreements (franchise agreement), notes (promissory notes) and other written instruments. 
Outline Summary of Kinds of Property
I.  Real Property
A.  Land
· farmland, cornfield, or vineyard 
· resort places, or vacation property
· pasture land, or ranchland

B. Permanent attachments to land

· trees
· crops 

· residence
· buildings
II.  Personal Property
A. Tangible
· furniture

· jewelry
· cars

· equipment

B. Intangible
· copyrights, and franchises
· accounts payable, and mortgage bonds 
· securities, and shares of stock 
It is imperative for our personnel to be able to correctly classify property and be familiar with the essential elements and the legal form to use in connection with each group or class.  For example, a transfer of tangible personal property like a piano or organ may not be required to be in a public writing (i. e., notarized) and/or to be recorded in some state registry, but if it is real property like a farmland, the requirements of notarization and registration of the deed should be complied with.  Consult local law on this matter.
Situs and Domicile

Each state has an interest in the welfare of its residents as well as in the protection of property located within its territory.  Because of this, the discussion of situs and domicile becomes indispensable with respect to property.  All transfers of property, whether real or personal, are governed by state law, and a transfer is not allowed if a tax consequence remains unrecognized.

Situs refers to the place where property is located or kept.  It is almost universal that governmental authorities, acting pursuant to national and local laws, regulate real estate transactions and impose tax on all real property within their jurisdiction irrespective of where the owner lives.
Domicile is defined as the place where individuals maintain their abode, more or less permanently, and to which they have the intention of returning if temporarily absent from there.  A person can have only one domicile (however, in the United States, it was ruled recently that two or more states can have interests in claiming that a person is domiciled within their borders and that is for the apparent purpose of increasing tax revenue collection).  Generally, a husband and wife are presumed to have the same domicile.  When a person dies, the estate is usually probated, distributed, and taxed under the laws of the state in which he or she is domiciled.
Depending on the type of a property, the owner may be taxed 1) by the state of residence (domicile), 2) by the state where the property is located (situs), or 3) by both.  Real property is taxed solely by the state where it is located, tangible personal property by the state where it is kept, and intangible personal property by the state of domicile of its owner.  
Situs and domicile are therefore significant factors to bear in mind in estate planning as one essential object here is to reduce or legally avoid taxes.  There are many taxes to think of, among which are the property tax, inheritance tax and estate tax.  The local and national laws of countries the world over have diverse provisions on these taxes.  It is probable that, based on situs and domicile, more than one state can have tax claims on one and the same property.
Guidelines for Accepting Assets

Some of the questions to ask to guide the Trust Committee in deciding to accept a property include:

1. Will the gift benefit my organization?
2. Is the value of the estate sufficient so that the cost of transferring it in the name of the organization is comparatively minimal?
3. Does the donor have acceptable conditions or restrictions on how the property should be used or disposed of? 
4. Is there an encumbrance or lien on the property?

5. In making this donation, did the donor comply with the requirement (in some jurisdictions) to leave sufficient property for his or her heirs?
6. How much would it cost to manage the asset?
7. Is this the type of asset that my organization needs?
8. Can this property be sold easily and without much complication?
9. What potential liability (such as hazardous waste) does the property have? 
10. Is a standard of the church violated in accepting the gift?

Acceptable Assets

From experience in established Planned Giving & Trust Services programs, a list of assets that are generally acceptable includes:

A. Cash
B. Institutional Accounts
(1) Savings accounts
(2) Checking accounts

(3) Certificates of deposit

(4) P.O.D. [payable on death] accounts

C. Real Estate

(1) Residential property

(2) Undeveloped land, if marketable, or usable for church purposes
(3) Income-producing and rental property, provided the lease agreements have been carefully reviewed and found acceptable from a trust management perspective.  Caution must be exercised here as considerable management may be involved.

(4) Property on which the trustor operates a business, provided the form of ownership and type of business activity have been found acceptable from a trust management perspective.

(5) Vacation property, provided it is determined that the property is readily marketable.

Before accepting any real estate, the Trust Committee should consider if there is any potential liability under the regulations of your jurisdiction, which might be a liability to the trustee.

D. Mortgages receivable and/or deeds of trusts and contracts, provided they are assigned into the trust.  Caution should be exercised, as the trustee is normally responsible for the collection of amounts due.

E. Securities and unsecured notes

(1) Stocks

(2) Bonds

(3) Mutual funds

(4) Revolving fund notes

(5) SDA institutional notes

(6) 
Personal notes – Caution should be exercised before accepting personal unsecured notes.  Personal notes are often very hard to collect, and place the church in an awkward position. 

F. Insurance

(1) Ownership of the insurance policy can be transferred to your organization.

(2) Your organization may benefit from insurance when it is named as a beneficiary of an insurance policy. In this case, the insurance benefit is a contingent asset.  Notation should be made in the file of this contingent asset.

G. Gold and silver

(1) The trustee must have physical custody of gold and silver and deposit such in its bank safe deposit box.

(2) An itemized inventory listing these assets should be signed by the donor(s) and officers of the organization.

H. Mobile home

(1) The trustee should accept mobile homes only under limited circumstances where there is a likelihood that the home shall remain an asset of the trust estate until the death of the trustor, and usually when the trustor is at an advanced age.  Caution should be exercised in the acceptance of mobile homes, as they are sometimes difficult or impossible to sell.

(2) Title should be held in the name of the trustee, or in a manner permissible under applicable law.
I. Other beneficial interests include a donor’s pensions and retirement programs

Assets Not Generally Acceptable

The list below of assets that are generally not acceptable is not all inclusive. Study must be given, along with proper legal counsel, to determine if/how such items could be transferred and managed by the organization.

1. Motor vehicles (automobiles, airplanes, motorcycles, boats, motor homes, travel, trailers etc.)

2. Household furnishings and supplies

3. Business inventories

4. Personal effects

5. Livestock

6. Equipment

7. Purchase contracts

8. Partnership agreements (professional and investment)

9. Assets not acceptable under the standards of the church
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