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GC Denominational Policies for Planned Giving & Trust Services

The Denominational Policies for Trust Services were first assembled in 1977 in a bound folder.

In 1984 this was expanded to a green loose-leaf notebook called Operating Policies and Procedures Manual for Trust Services (OPPM), which included both General Conference and North American Division policies.
While this has served its function well, it is believed that the policies affecting Planned Giving & Trust Services should be part of each revised Manual, but it is impossible to include all these policies.  However, an endeavor has been made to include those policies which directly affect our department and activities.  It is important to note that all denominational policies should be followed.
This Planned Giving & Trust Services Manual, 2011 World Edition contains policies of both the General Conference and the North American Division which may be adopted by any world division, where applicable, in addition to the policies it may develop pursuant to the General Conference Working Policy C 10 05 which says that “Each division committee shall prepare and publish a working policy for the division, its departments, and the organizations and institutions within its territory, in harmony with the Constitution and Working Policy of the General Conference. 
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I. Trust Services Defined

A. Legal Association and Trust Services Departmental Policies 

Statement of Purpose


A recognition of the sovereignty of God, by right of creation and redemption, enables every Seventh-day Adventist Christian to enjoy a sense of security and a relationship with our heavenly Father that surpass all other considerations.  A contemplation of Calvary prompts us to dedicate ourselves and all that we have to God.  To do less would mean the loss of spiritual and temporal blessings that come only to those who recognize that God is the owner of all things and that everyone is His steward.  This concept of stewardship is recognized by the Christian community; therefore, unique approaches should be taken to achieve the goal of securing to the Lord the material blessings bestowed upon the members of His church.


The Seventh-day Adventist Church in its Trust Services, offered through the conference legal associations and denominational institutions, teaches this profound truth and provides the means whereby individuals and families may, through the avenues of special gifts, trusts, annuities, and bequests, give their continuing, wholehearted support to God’s work. 


In the fulfillment of this purpose, the legal association through its Trust Services also seeks to minimize the cost of administering and closing the estates of donors and attempts to utilize every lawful means to hold income, gift, and estate tax consequences to a minimum, and proclaims, as Heaven’s standard of stewardship, the principles set forth in the Bible and amplified in the Spirit of Prophecy.                      NADWP HB 05, GCWP 35 05
(Note: NADWP and GCWP references are from the 1995-1996

NAD Working Policy and General Conference Working Policy.)
B. Deferred Gifts - Spirit of Prophecy Counsel


“How much owest thou unto my Lord?  Luke 16:5, All that we have is from God.  He lays His hand upon our possessions, saying, ‘I am the rightful owner of the whole universe; these are my goods,’ ….God is testing every soul that claims to believe in Him…. The Lord has given men His goods upon which to trade.  He has made them His stewards and has placed in their possession money, houses, and lands.”


(Testimonies, Vol. 9, p. 245) NADWP P 25 05
Present Gifts:  Changing financial and economic conditions throughout the world are causing church members great concern as to their property and investments.  Considering the shortness of time and the counsel of the Spirit of Prophecy, church leaders encourage members to make liberal gifts of their means for immediate use in the world.

Deferred Gifts:  In addition to making large immediate contributions of their means while living, our people should favorably consider deferred gifts (including charitable Gift Annuity Agreements and Trust Agreements, as well as legally drawn Wills) in the disposition of their property as they endeavor to secure it to the cause of God.


NADWP P 25 05, GCWP S 35 05

C. Trust Services - Department of the Church

Recommended, To approve Trust Services as a department of the church, with a request to the General Conference Constitution and Bylaws Committee to prepare an amendment to the General Conference Constitution to address this matter.

General Conference Committee, 259-93G
II. Specific Instruments Designed for Giving Through Trust Services

A. Gift Annuity Agreements

1. Approved Organizations General - Conference, division, union, and local conference associations or corporations, and legally organized institutions may enter into Gift Annuity agreements.
2. Rate Schedules - Gift Annuity Agreement rate schedules are provided by the division, or in the case of the North American division, by the General Conference Corporation, to officers of union and local conferences and institutions, and shall be strictly adhered to by all issuing organizations.
3. Accounting - Gift Annuity Agreements shall be accounted for by generally accepted accounting principles for such agreements as set forth in accepted fund accounting manuals.  The organization shall maintain a fund balance for each annuity which shall be equal to the difference between the original annuity amount and any applicable liabilities for each annuity (e.g., net present value of future annuity payments, any liabilities to other denominational organizations, and deferred income).  Where the issuing organization is the intended donee, when annuity earnings exceed the required annual payments, and when the annuity fund balance of each annuity exceeds the above required amount, these excess earnings may be used by the issuing organization.  In all cases, fund balances shall not be less than required by applicable law.  Where an organization (managing organization) manages/administers an annuity for the benefit of some other intended donee(s) [benefiting organization(s)], excess earnings, which represent amounts held by the managing organization, in excess of the original amount of the annuity may be transferred to any benefiting organization(s) on a pro rata basis.  The provisions in this paragraph for the use of excess earnings from Gift Annuities do not apply to Deferred Payment Gift Annuities.
4. Before local conferences write cash Gift Annuity agreements in excess of $100,000, or write annuities to be funded by assets other than cash, the local conference association personnel shall obtain counsel from the union Trust Services director or union conference officers regarding the applicable state laws and the capability of the local conference to accept and administer the assets to be transferred.

NADWP P 25 10, GCWP S 35 10
B. Trust Agreements

In addition to outright gifts and the provisions made for Gift Annuity Agreements, General Conference, division, union, and local conference associations or corporations, and legally organized institutions, are authorized to accept funds or property in trust, subject to the following conditions:

1. Maximum Interest Rate- The maximum specified rate payable to the trustor used in Revocable Trust Agreements shall not exceed the maximum interest paid by the union revolving fund serving that union territory.  General Conference institutions shall use the rate paid within the union in which the institution is located.  If cash Trust Agreements should be written by a Canadian organization for church members, resident and holding church membership in the United States, the interest rate shall not exceed the authorized maximum rate for the United States.  The net amount paid in Irrevocable Trust Agreements shall not exceed what the corpus of the trust actually earns, except as specifically provided for under the terms required by law in the writing of a Unitrust or Annuity Trust, or Charitable Gift Annuity.
2. Approval of Agreements - All agreements shall be specifically authorized by the board of trustees concerned; however, this does not preclude a board of trustees from designating one of its subcommittees to handle this on a continuing basis.
3. Investments in Trusts - Organizations and institutions acting as trustee shall not invest in any property accepted in trust, give any guarantee based on the security of the trust, or loan any funds to a trustor.  While it is not recommended as a routine procedure, under extenuating circumstances the organization or institution may, from its own funds, make loans or advances of nominal amounts, fully secured by trust assets, which may be necessary to establish the trust or cover an emergency situation involving the trust assets.  The organization or institution as trustee of an Irrevocable Trust may, however, secure a loan from a third-party lender for purposes of the trust based upon the security thereof.
4. Legal Counsel - Where Trust Agreements are entered into by union or local conference corporations or institutions, such Trust Agreements are to be written only by competent local legal counsel, to make certain that they are in harmony with the statutes of the state in which executed.
5. 
Denominational Benefit - Organizations shall only write Trust Agreements when the denomination will substantially benefit at maturity from such agreements, with the nature of the assets, size of the estate, cost of servicing the Trust, and the other factors being considered in determining the feasibility of entering into such agreements.

NADWP P 25 15, GCWP S 35 15
C. Wills

While the writing of Gift Annuity Agreements and Trust Agreements is encouraged, the use of legally drawn Wills should also be considered when making gifts to denominational organizations.  As a general rule, such Wills should be drafted by the donor’s attorney.


NADWP P 25 20, GCWP S 35 20

(Note:
For proper procedures for attorneys drafting documents for donors while serving the church as legal counsel see “Professional Ethics For Corporate Legal Counsel.”  See page 17-12.)

D. Revocable Trusts

1. Specifically Invested –

a. All church organizations acting as trustee of Revocable Trusts written after December 31, 1979, shall serve as such only in those cases where trust funds will be specifically invested in the manner directed by the trustor or as provided in the trust instrument, with all income accruing to the benefit of the trustor and with the trustor assuming the benefits and risks of principal variations.
b. If any Revocable Trusts written prior to January 1, 1980 are specifically invested in any manner other than as loans to the corporation in its individual corporate capacity (i.e., Pooled Investment/Loan Fund), such investment shall be based on specific written direction from the trustor or as provided in the trust document, with all income accruing to the benefit of the trustor and with the trustor assuming the benefit and risks of principal variations.

2. Union Revolving Fund - Any cash transferred to or held in such trusts shall not be loaned to any church organizations, except to a union revolving fund.
3. Exceptions - While paragraphs 1. and 2. above were effective for all Revocable Trusts written after December 31, 1979, previously existing trust instruments shall be amended, if necessary and practicable, to conform with this policy and to existing state law.

a. Paragraphs 1. and 2. on the previous page were effective for all revocable trusts written prior to January 1, 1989.  However, in those jurisdictions where it is appropriate and in conformity with existing state/provincial law, the following exceptions shall apply.

1) This policy shall not require the repayment to the corporation as trustee of funds borrowed by the corporation in its individual corporate capacity prior to December 31, 1979 unless such payment is required by the trustor or unless such payment is required to terminate the trust.
2) All additions after January 1, 1984, to pre-January 1, 1980, trusts (except income earned by the trust and return of Principal) shall be specifically invested.  Prior to January 1, 2000, exceptions may be made respecting these additions to individual trusts, when allowable, by existing state/provincial law and upon approval of the appropriate association/corporation, or institution committee or governing board.  After December 31, 1999, and before January 1, 2003, there shall be no further additions of income earned, return of principal, or new principal additions to individual trusts.

b. After December 31, 2002, paragraphs 1. and 2. above shall be effective for all revocable trusts.


NADWP P 25 18, GCWP S 40 50 dd.

E. Unitrusts and Annuity Trusts

Voted, To recommend that future Unitrusts and Annuity Trusts be written by the General Conference, union conferences, or General Conference institutions, and that local conferences act as trustee for Unitrusts and Annuity Trusts only upon approval of the Union Conference Committee.

NAD Trust Services Advisory, 1972, p. 6
F. Rates for Irrevocable Trusts and Annuities

Voted, To approve the following rates and guidelines for Irrevocable Trusts and Annuities, and recommend that these be included in the General Conference Working Policy book:

1. Gift Annuity Agreement Rates:   Gift Annuity rates used by denominational organizations writing Gift Annuities are the most recent uniform rates as recommended by the Committee on Gift Annuities and as approved by the General Conference Corporation.  All denominational organizations writing Gift Annuities should make certain that the annuity percentage rate is low enough so that the gift factor will exceed 10%.
2. Annuity Trust:  That denominational organizations be authorized to establish the same basic rate schedule for Annuity Trust as under Types II and III of the Unitrust, except that the specified rate should be converted into a stated dollar amount to be paid annually.

Deviation from the above rates for Unitrusts and Annuity Trust: That denominational organizations be allowed to deviate as much as one percent (1%) in exceptional cases from the suggested rates for Unitrusts and Annuity Trusts as stated above.


NAD Trust Services Standing Committee 84-2

G. Hazardous Waste Assessment

A hazardous waste assessment and review shall be made regarding all church properties and other real estate to be held in the name of a denominational entity prior to acquisition of the asset, whether by gift, purchase, or otherwise.  The assessment and review shall be made using an appropriate form approved by the organization’s legal counsel.


NAD Working Policy P 15 80

H. General Conference Pooled Income Fund

Voted, That July 1, 1971 be the date for the establishment of the General Conference Pooled Income Fund.

Voted, That we accept only cash or readily negotiable securities as assets to the Fund.

Voted, That the trustee of the Pooled Income Fund not be required to make special revaluations of the Fund between regular valuation dates, except for large amounts involving a minimum of $50,000.00.

Voted, That an objective for annual income on the Pooled Income Fund be set up on a 6% basis and that investments be made accordingly.

I. Trust Services Objectives

Voted,

1. To implement a thorough program of continuing education for all personnel responsible for the development and management aspects of denominational Trust Services.

2. To enlist the assistance of our Seventh-day Adventist colleges and universities in offering preparatory courses for those looking forward to future leadership in this highly specialized area of denominational ministry.

3. To establish a meaningful in-service training program for Seventh-day Adventist attorneys who, upon receiving their Juris Degree in Law, wish to make a contribution to the future upbuilding of Trust Services.

4. To plan whatever legal or technical adjustments may be necessary to make currently used plans in all divisions a continuing source of benefit and blessing to our constituency in their desire to provide funds for the future financing of the Seventh-day Adventist Church around the world.

5. To encourage the implementation of fund accounting for trusts as outlined in the manual recently prepared by the General Conference Auditing Service.

6. To encourage administrative committees at all levels to reinvest a portion of the current eight to ten million dollars maturing annually to the church for providing adequately trained staff to efficiently develop and manage the rapidly expanding program of Trust Services.
7. To encourage each union conference committee to maintain a full-time union director of Trust Services, who will train and give close supervision and direction to local conference leadership in providing a maximum service to our church constituency and reduce denominational liability exposure which can result from less than absolute professional services by inexperienced and untrained personnel.
NADCA annual Council, 1976, p. 108
III. Trust Services Ethical Standards

A. Professional Ethics for Corporate Legal Counsel

1. Seventh-day Adventist corporations and associations which serve the church as agencies for holding title to  church assets and which act in fiduciary relationship as trustees for church members shall at all times be represented by practicing lawyers qualified to serve in the jurisdiction where such corporation or association has its principal place of business.  Said legal counsel shall act on behalf of such church entity as its attorney in the preparation and drafting of all legal instruments incidental to the business purposes and fiduciary responsibilities undertaken by said church entity and shall give to the church entity (in writing) his opinion as to the activities, in which personnel of Trust Services may properly engage and the risks that may be involved.  The corporate counsel undertaking to represent a given church entity shall undertake to concurrently represent a church member doing business with said church entity or seeking to contribute a benefit to church entity only to extent as may be prudent and compatible with applicable law and professional legal ethics as may be determined (in writing) by the attorney representing said church entity.  The written opinion of the attorney shall specifically state the conditions under which he can serve as the will-drafting attorney, and disclosure to the testator/testatrix necessary to avoid the appearance of potential conflict of interest or undue influence, and also the financial arrangements between the organization and the attorney.  Copies of the opinions referred to in this action shall be furnished to the officers of the next higher organization.

2. In case where a church entity retains new legal counsel, such shall be done only in consultation with the officers and the legal counsel of the next higher organization.
NADCA Annual Council, 1983, pp. 64-65

B. Unauthorized Practice of Law

Voted, That we concur in the recommendation of the Estate Planning and Investment Advisory Meeting concerning the unauthorized practice of law as follows:

Reference was made to problems which may arise at the time maturities of trusts or other legal instruments occur.  If unauthorized practice of law could be proven, such action might well result in embarrassment or serious loss to the organization; especially is this true in the preparation of wills since they are court instruments and, as such, are more legally delicate than are instruments of a contractual nature.

Wills should always be prepared by an attorney.  Legal advice does not as strenuously object to the preparation of annuity or trust agreements, but strongly points out the possible conflict of interest problem and the area of illegality involved in the writing of wills.  It is suggested that when a trust agreement is ready for signing by the trustor, the agreement should always be accompanied by a letter from the trustee including the suggestion that the agreement be submitted to the trustor’s legal counsel, and a duly signed copy of this letter should be carefully filed with the agreement.

Agreed, That we reaffirm the position of the organization in maintaining an ethical position in respect to the preparation of future instruments as mentioned above.*               NADCA Annual Council, 1968, p. 46
*This action is clarified and in some aspects superseded by the preceding action, “Professional Ethics for Corporate Legal Counsel.”

C. Conflict of Interest

1. Statement of Policy - All trustees, officers, and employees of denominational organizations have a duty to be free from the influence of any conflicting interest when they represent the organization in negotiations or make representations with respect to dealings with third parties, and they are expected to deal with all persons doing business with the organization on a basis that is for the best interest of the organization without favor or preference to third parties or personal considerations.

2. Definition of Conflict - A conflict of interest arises when a trustee, an officer, or an employee of the organization has such a substantial personal interest in a transaction or in a party to a transaction that it reasonably might affect the judgment he/she exercises on behalf of the organization.  He/she is to consider only the interests of the organization, always avoid sharp practices, and faithfully follow the established policies of the organization.

NADWP P 35 05, GCWP S 50 05

3. Conditions Constituting Conflict - Although it is not feasible in a policy statement to describe all the circumstances and conditions that might have the potentiality of being considered as conflicts of interest, the following situations are considered to have the potentiality of being in conflict and therefore are to be avoided: 

a. Engaging in outside business or employment that permits encroachment on the denominational organization’s call for the full services of its employees even though there may not be any other conflict.

b. Engaging in business with or employment by an employer that is in any way competitive or in conflict with any transaction, activity, or objective of the organization.
c. Engaging in any business with or employment by a nondenominational employer who is supplier of goods or services to the denominational organization.
d. Making use of the fact of employment by the denominational organization to further outside business or employment or associating the denominational organization or its prestige with an outside business or employment.
e. Owning or leasing any property with knowledge that the      denominational organization has an active or potential interest therein.
f. Lending money to or borrowing money from any third person who is a supplier of goods or services or a trustor or who is in any fiduciary relationship to the denominational organization or is otherwise regularly involved in business transactions with the denominational organization.
g. Accepting any gratuity, favor, benefit, or gift greater than nominal value beyond the common courtesies usually associated with accepted business practice, or of any commission or payment of any sort in connection with work for the denominational organization other than the compensation agreed upon between the denominational organization and the employee.
h. Making use of any confidential information acquired through employment by the denominational organization for personal profit or advantage, directly or indirectly.

NADWP P 35 05, GCWP S 50 05

4. Statement of Acceptance - The chief administrative officer of the organization concerned shall present a statement of acceptance of the policy on conflict of interest to denominational administrators and department leaders and to each member of the boards of trustee and all employees of denominational associations and institutional corporations having responsibility in connection with the handling of trustee funds and such statements shall be signed and made available to the responsible auditors.  The boards of trustees of such organizations shall be apprised annually by denominational auditors of inherent exposures to denominational assets.  The method and extent of the use of the statement of acceptance shall be at the discretion of the division concerned.
NADWP P 35 05, GCWP S 50 05

D. Conflict of Interest

Statement of Acceptance (model)

1. I am in full compliance with North American Division P 35 as to “Conflict of Interest” as printed on the reverse side of this instrument, and have been in compliance at all times during the past twelve months except as to specific exclusions attached hereto and incorporated herein by reference.

2. I have had no financial interest or business relationship which competes with or conflicts with the interest of the 
_________________________________________________________________________________________
3. I have had no financial interest in; been an employee, officer, director, or trustee of; or received financial benefits either directly or indirectly from any enterprise (excluding less than ten percent (10%) ownership in any entity with publicly traded securities), which is or has being doing business with or a competitor of the ___________________________________________
4. I have received no substantial payments or gifts (other than a token value) from suppliers or agencies doing business with the __________ ___________________________________.

5.
I have not served as an officer, director, trustee, or agent of any organization affiliated with or subsidiary to the ________________________________________
 in any decision-making process involving financial or legal interest adverse to the _______________________ ____________________________________________.
This declaration applies, to the best of my knowledge, to all members of my immediate family (spouse, children, parents), and its provisions shall protect any organization affiliated with or subsidiary to the ________________ _____________________________________________.

In the event facts change in the future that may create a potential conflict of interest, I agree to notify the _____________________________________ in writing.
Dated: ____________  _
______________________

Name

__________________________________________


Title

NADWP P 37, GCWP S 52

IV.
Policies Dealing with the Administration and Distribution Involving Deferred Giving Instruments and Estates

A. Recording Maturity of Deferred Giving Instruments

A record should be made in the legal corporation minutes of the maturity of all deferred giving instruments and the distribution made to beneficiaries.
NADWP P 25 25, GCWP S 35 25
B. Administrator, Trustee, and Executor of Wills - Fees

A denominational employee who serves as administrator, trustee, or executor of wills, as a result of his denominational employment in any capacity, shall not retain fees received for this type of service for personal benefit. Upon completion of term of office or denominational employment, the responsibility as administrator, trustee, or executor of wills shall pass to the successor.
NADWP P 25 30, GCWP S 35 30
C. Executor Fee Charged to Beneficiary Organizations

When a Seventh-day Adventist entity or employee serves as an executor or personal representative of an estate, and chooses not to charge an executor’s fee in the probate proceedings, and there are other Seventh-day Adventist entities who benefit from the estate, the servicing entity shall not request the reimbursement from any receiving entity for an amount equivalent to the proportionate share of the fee without a prior written agreement between the entities giving approval to such a procedure.
NADWP P 25 32

D. Personal Representative/Conservator - Safeguards - When Church Employees Serve

All church employees who are to serve as conservator or personal representative as part of their work, shall do so with the approval of the governing board or appropriate committee.  Significant actions taken (such as the disposition of major assets) shall be approved by the governing board or appropriate committee.
NADWP P 25 33
E. Power of Attorney/Fiduciary - Safeguards

Where there is a need for a church employee as part of his work to serve as a Power of Attorney, the Power of Attorney shall be approved by the governing board or appropriate committee and all assets under the active control of the Power of Attorney shall be accounted for in a regular trust accounting system.  Significant acts (such as the disposition of major assets) shall be approved by the governing board or appropriate committee.

NADWP P 25 31
F. Trustor Family Relationships

Resulting from a discussion of the problems which may arise when family members are not informed on trust arrangements made with the trust organizations of the church, it was

Voted, To recommend that, the trust representatives and development officers encourage trustors to inform their own close family members of agreements that are developed with denominational organizations.


NAD Trust Services Advisory, 1973, p. 7

G. Errors and Omissions Protection Policy

Voted, To recommend continuance of coverage provided for trust development and management officers through the current errors and omissions master protection policy written through Gencon Agency – Adventist Risk Management.

NAD Trust Services Advisory, 1976, p.3

V. Trust Services Certification Program – Guidelines

Voted, To adopt a Trust Services Certification Program as follows:

Statement

A. As Christians, Seventh-day Adventists recognize the principles of good stewardship as presented in the Bible, and as supplemented by counsel contained in the writings of Ellen G. White.  This recognition accepts the belief that our God has blessed His people both spiritually and materially.  As good stewards we will be faithful in returning to the Lord a tithe of our income and the giving of offerings to the work of the church.  In addition, an increasing number of believers are putting into practice the remembering of the Lord’s work in their estate plan.  They believe that this is an extension of their stewardship.

B. It has been demonstrated that the emphasis the church has given to planned giving through Trusts and Wills in the past years in North America has produced millions of dollars for the work of the church.  It is anticipated that this flow of funds to the church will continue in the years ahead at an even faster pace as increased emphasis is given to planned giving through Wills, Trusts, and outright gifts.

C. Training and experience have helped the church to establish a stronger and better planned giving program as the years have passed.  A desire for excellence, soundness, and strength in planned giving has prompted the idea of certifying the personnel working for the church in this area, and also to give accreditation to those church entities that desire to offer planned-giving services to its constituents.

D.
The following guidelines are established as an initial step to be taken in the certification/accreditation process for those persons and entities presently working in the planned-giving work of the church, which currently is termed Trust Services.  The requirements presented are to be recognized as absolute minimums and administration is encouraged to provide additional training for its Trust Services personnel beyond these minimums.  (See Chapter 2 for current guidelines.)

VI. Inter-organizational Trust Services Guidelines Pertaining to a Particular Entity of Church

A. Interorganizational Trust Services Guidelines

The following interorganizational Trust Services Guidelines shall govern all organizations and institutions rendering Trust Services:

1. The definition of Trust Services shall include Wills, Trust Agreements, Charitable Gift Annuities, Unitrusts, Annuity Trusts, Life Income Agreements, and Life Care Agreements.

2. It is recognized that local conferences have the right to contact all people in their fields.
3. All referrals will be followed up in the regular contact procedures.
4. Local conferences and institutions shall unite in contacting alumni of educational institutions, except where the person involved does not wish this to be done or when there is a working arrangement between the conference and the institution; however, all graduates of college and universities may be contacted directly by the college or university personnel.
5. Educational and other institutions may operate Trust Services programs under specific written agreements with union conferences under whatever terms are approved by the controlling committees and boards.

6. Organizations and institutions have the privilege of sending promotional materials to the field they serve.

7. No restrictions are to be placed on contacting non-Seventh-day Adventists; however, discretion should be used to avoid duplication of appeal by more than one denominational organization.

8. When it is not known whether the persons are Seventh-day Adventists, the local conferences concerned are to be contacted to ascertain this information.  If the person is found to be a church member, contact is to be made in association with the local conference representative, provided this course is acceptable to the person involved.

9. If a church member contacts the General Conference or a union conference, the organization will call the attention of the member to the possibility of the local conference handling the matter; however, if the person still desires that the General Conference or union conference serve as trustee, this will be respected.

10. Should a church member residing and holding membership in one local conference desire to enter into an agreement with another conference, the same provisions will apply as in the preceding paragraph.
11. Conferences and institutions shall cooperate in a spirit of good will and understanding.

12. Educational institutions have the right to approach all their alumni directly relative to current giving and deferred giving. 
NADWP P 25 35, GCWP S 35 35

B. Stewardship and Development Association Deferred Giving Program Relationships

Whereas, There is a relationship between the Department of Stewardship and Development in its program of systematic benevolence and the deferred giving program being sponsored and serviced by the conference associations, and 

Whereas, It is generally felt that these are two distinct areas of endeavor and will benefit from sponsorship by the separate personnel,

Voted, that a clear distinction be made between the program of systematic stewardship as promoted by the Department of Stewardship and Development and the Estate Planning and Deferred Giving program which is sponsored by the conference associations.  That, in general, separate titles be given and separate personnel be appointed for these distinct areas of activity.
GC Annual Council, 1968, p. 120
C. New Trust Programs for Denominational Institutions

Voted, To request publishing houses and other denominational institutions, not currently authorized to sponsor trust programs, to work through conference associations and currently authorized denominational institutions in the offering of future Trust Services.
GC Annual Council, 1976, p. 150

D. Deferred Giving Promotional Guidelines

Voted, To adopt the following deferred giving promotional guidelines:

1. In the promotion of deferred giving, whether through publications, correspondence, personal interviews, or public meetings,

a. We stress the unity of the denominational program, the needs of the entire field, and the opportunities for distribution to a variety of denominational beneficiaries in a single instrument as specified by the trustor.

b. Promotional materials should stress the spiritual benefits of philanthropy and commitment, and to subordinate materialistic interests.

c. Competitive appeal should be eliminated.

2. Organizations calling meetings involving primarily the alumni of General Conference educational institutions are encouraged to invite both field and institutional representatives to participate.

3. The General Conference Director of Deferred Giving (Trust Services), in collaboration with the field and institutional organizations, will sponsor a continuing series of promotional and informative articles in general denominational periodicals.


GC Annual Council, 1968, pp. 117, 118
E. Trust Services - Division Directors

Voted, To urge each division committee to employ an experienced full-time division director of Trust Services, essential for providing training and supervision for Trust Services personnel at other church levels.  Full implementation of services now available under the laws of various countries can result in multiplied millions for the finishing of God’s work in every part of the world field.

GC Annual Council, 1976, p. 107
F. Canadian Law

Voted, To urge the Canadian conference associations, in provinces where it is legally possible, to make any necessary changes in their Articles of Incorporation and By-Laws to enable them to write Trusts and Annuities, and to encourage the writing of these instruments wherever possible.


NAD Trust Services Advisory, 1974, p. 12

G. Borrowing of Funds from Church Members

1. Denominational organizations shall not solicit loans from church members except through union revolving funds.

2. Interest Rate – In unusual circumstances when funds are offered to an organization by a church member, the interest rate shall not exceed the rate paid on revocable trust agreements.

GCWP S 45, p. 636
H. Notification of Legal Problems by Trust Services

Voted, To reemphasize the importance of notification by Trust Services to union conferences and the General Conference, if and when becoming involved in legal problems.


Trust Services Standing Committee, 83 17

VII. Role of Union Trust Services Director – Guidelines

Voted, To adopt the following guidelines for clarification of the responsibilities of the Union Director of Trust Services and his relationship to other Trust Services activities and personnel within the union territory:

The Union Director of Trust Services shall be responsible for coordinating Trust Services activities pertaining to the union conference and other union organizations within its territory, including conferences and educational entities.  This responsibility shall include, but not be limited to, the following:

A. Planning and coordinating continuing education meetings.

B. Maintaining records of continuing professional education hours for all individuals who are certified by the General Conference Certification and Accreditation Committee.

C. Counseling organizations and providing guidance in complying with prescribed standards of operation in order to become accredited by the General Conference Certification and Accreditation Committee.

D. Assisting in the implementation of audit recommendations made by the General Conference Auditing Service, including attending audit exit conferences, where feasible.

E. Serving as liaison with the North American Division/General Conference regarding Trust Services matters.

F. Providing other advisory and consulting services as appropriate.


1991 NAD Year-end Meeting, p. 27

VIII. Policies Dealing with the Conference and Association/Corporation

A. Conference and Association Relationships – Guidelines

Voted, To approve the following guidelines for relationships between conference and legal association:

1.
Organizational Structure

a. Legally, the association is self-contained and controlled by its own board of directors.  In reality, however, the association is a specialized service of the conference.  In the organizational structure of our denomination, the conference is recognized as the parent organization, with the corporate body acting in its official capacity to accomplish certain legal or secular duties, but under the guidance of the conference committee and with its full knowledge and concurrence.

b.
Because the association is a legal entity, established by charter and operating in harmony with the laws of the state, it must formulate its own actions and record same in its own minutes.  Conference committee actions cannot be taken for the legal body, but the conference committee has the right to record recommendatory actions to the legal entity.

c.
With the customary overlapping of officers and other personnel serving both entities, it would be most unusual and unlikely for the corporate body to refuse or fail to concur in recommendations from its parent body.  Thus, when the legal entity receives recommendations, takes appropriate actions, records same in its minutes, and carries out its legal function in compliance with such action, it has performed its functions as a legal service to the organization and accepts legal responsibility in having done so. 

2. Trustee Responsibility and Relationships
a. In regard to the responsibility incumbent upon the association serving as a trustee of charitable trust assets, the association has been established to serve the conference territory in a fiduciary capacity.  It should be authorized to perform all regular trustee functions, without specific recommendations or guidance from the parent organization in individual cases, unless the matter under consideration is of sufficient consequence of importance to merit guidance and counsel from the parent organization.  Adequate safeguards to protect the interests of both the conference and association should be provided by the overlapping of some officers serving both organizations.

b. The association qualifies as a charitable trustee, by reason of its beneficial interest in maturities which flow through its hands.  Title to real property passing from a testamentary bequest can best be cleared through the legal body; therefore, wherever possible, the association rather than the conference or local church should be named in the prepared instrument as the beneficiary of bequests and trust maturities.  These can be for unrestricted gifts or specific projects as desired by the donor.

c. The conference committee should take no action which, when acted upon by the association or board, would dictate a policy for the use of or the investment of trust funds which would be in violation of current laws regulating the proper investment of trust funds, or not in harmony with the financial policies for safeguarding the funds of the cause and investments as stated in the current North American Divisions Working Policy and General Conference Working Policy.

3. Distribution of Matured Corpora from Trust and Bequests

a. All maturities of Wills and other deferred giving instruments should be channeled through the conference association or institutional corporation and be properly recorded in the minutes of such legal entity before being channeled to the conference, subordinate, or other beneficial organizations.

b. The legal association or corporation should then channel all specific bequests or restricted gifts directly to designated individuals or to specified organizations as soon as practicable, in harmony with recognized legal procedure for the distribution of maturities and with due regard for the establishment of reserves required for the settlement of tax or other legal liabilities.

c. If provision is made in the covering instrument for funds to mature to the association for specific conference projects for evangelistic endeavor, such funds should be passed on to the conference as soon as practicable, in keeping with recognized legal procedures for the distribution of matured assets.

d. Conference executive committees at all levels are urged to maintain recommended working capital requirements and the financial liquidity of their respective legal associations.  When unrestricted maturities are received by the conference from its association, consideration should be given to the financial position of its association and sufficient funds be appropriated to maintain recommended liquidity.

NADCA Annual Council, 1974, pp. 15-17

As amended by NADCA Annual Council, 1976, p. 51
B. Conference and Association Relationships – Overseas Divisions

Voted, To encourage world divisions, when implementing a program of Trust Services, to record in their respective division financial working policies an appropriate adaptation of the “Conference and Association Relationships—Guidelines” as recorded in the Annual Council ’74 General Action (17-19) and amended by Annual Council ’76.

GC Annual Council, 1976 p. 64
C. Incorporating Organizations

It is the general plan not to incorporate or register regular denominational organizations except those involved in the holding of real estate or where required by law.
NADWP B 30 05, GCWP B 30 05
D. Authorization for Incorporation

All organizations planning to form legal corporations, shall first secure approval from NADCOM in the North American Division.  General Conference organizations and institutions planning to form legal corporations shall first secure approval from the General Conference Executive Committee.  Division institutions and subsidiary organizations shall first secure approval from the respective division executive committee.
NADWP B 30 10, GCWP B 30 10
E. Relationships to Conferences

The conference association or corporation serves primarily in a legal and trustee capacity.  It is a part of the denominational program that such associations or corporations hold, manage, and invest trust funds, and legally and officially channel unrestricted matured funds as directed basically by action of the conference executive committee.

NADWP B 30 15, GCWP B 30 15
IX. Safeguarding of Funds, Investments, and Records
A. Selecting Employees

The employment of honest, sincere Christian men and women is the best security that can be obtained in the safeguarding of funds.  Only those shall be chosen for places of trust and responsibility involving the handling of moneys and investments, who give evidence of a genuine Christian experience, and whose training or qualifications fit them for responsibilities of this kind.
NADWP P 30 05, GCWP S 40 05
B. Fidelity Bond

It is recommended that denominational organizations protect church assets by utilization of a commercial blanket fidelity bond of adequate limits.  Employees who have committed prior acts of theft or dishonesty are not covered under fidelity bonds.  Where fidelity bonds are not available, provision shall be made to allocate funds to cover possible fidelity losses.

NADWP P 30 10, GCWP S 40 05

C. Dealing with Offenders

When an employee of a conference or other organization takes a course in violation of the laws of the country and of the financial trust or responsibility reposed in him, church discipline shall be administered, and conference officials shall cooperate in the proper punishment of such offenders.
NADWP P 30 15, GCWP S 40 05
D. Safety-Deposit Boxes

When safety-deposit boxes are maintained for the safekeeping of documents and other valuables, two authorized persons shall be present to gain admittance to the safety-deposit boxes and their contents.

NADWP P 30 20, GCWP S 40 05

E. Allocated Funds and Trust Funds

The investment of allocated funds and trust funds that must be held in conferences, institutions, and other organizations shall be made only under the direction of authorized committees or boards, and these investments shall be disposed of by similar authorizations.  A careful and complete record shall be kept of the purchase and sale of all investments.

NADWP P 30 30, GCWP S 40 05

F. Auditing

In order to afford adequate security for denominational funds and to provide protection for those responsible for these funds, denominational organizations at all levels shall be audited annually as provided for in Section P 60 of the North American Division Working Policy.
G. Depositing Funds

Denominational funds shall be deposited only in banks and savings institutions approved by controlling boards and committees.

NADWP P 30 35, GCWP S 40 05 (5)
H. Investments of Funds

See current North American Division Working Policy and General Conference Working Policy for complete information.

I. Other Investments

See current NAD and GC Working Policy for complete information.

J. Investment Policy by Denominational Entity

See current NAD and GC Working Policy for complete information.

K. “Cash” and “Investments”

See current NAD and GC Working Policy for complete information.

L. Secured Real Estate Investments

See current NAD and GC Working Policy for complete information.
M. Securities Fluctuation Fund

See current NAD and GC Working Policy for complete

N. Records Management

The normal operation of denominational organizations and institutions results in the production and the accumulation of a large volume files and records of varying degrees of administrative and historical value.

In order to preserve documents of permanent value and to avoid the unnecessary preservation of unneeded materials, each organization will find it advantageous to establish a records management program.

Administrators, business mangers, and other workers in all organizations should evaluate the legal, financial, and cultural worth of various types of files and records produced in all offices.  The political vicissitudes through which the world is constantly passing seriously affect property rights, for example, and demand the proper preservation of denominational property records.  Corporate papers and board minutes not only tell the history of an organization but may be called upon in case of litigation.

Many other documents and general files that seem to be of little value beyond their initial retention period grow rapidly in historical value as  time passes and even serve future administrators in restudying issues and problems.
NADWP B 60 05, GCWP B 60 05
O. Records Retention

1. Each organization and institution shall establish a records center, which is a storage place to protect documents from fire, deterioration, and unauthorized access. This records center shall house those noncurrent documents or files designated for either short-term or permanent storage.  The records center is not to be used for the storage of current files, that is, those that ate consulted several times a year in the normal course of business.

2. A records retention schedule, available from the General Conference Archives, shall be considered by the respective denominational organizations and institutions and, with revisions that may be indicated by local need or varying legal requirements, be adopted by their governing boards or committees.

3. Documents and files stored in the records center awaiting later destruction shall be boxed in such a way as to make clear the date of their destruction, under the provision of a records retention schedule approved by the organization’s executive committee or board.

4. Documents and files to be preserved permanently may be kept in hard copy or microform at the discretion of the appropriate governing body.  Storage may be in the same storage facility with less permanent items but should be physically separated from them and clearly labeled.
NADWP B 60 10, GCWP B 60 10

P. Transmittal of Vital Records

1. All organizations and institutions shall give special attention to the preservation and security of their own vital records, such as articles of incorporation, constitutions and bylaws, minutes of boards or governing committees, property records, and other legal documents.
2. The Secretary of each union conference in the North American Division shall forward to the General Conference Archives a true copy of the articles of incorporation of all legal bodies within the union conference, the union committee minutes, and the board minutes of union institutions.

3. The treasurer of each union conference in the North American Division shall forward to the General Conference Archives properly indexed and identified copies of property records as follows in microform or photocopy:

a. All deeds, mortgages, contracts, and other documents covering the acquisition and holding of real property by any Seventh-day Adventist organization or institution within the union’s territory, excluding those of local churches and elementary (primary) schools.  It is understood that local conference and/or union conference treasurers will keep all property records on file including those of local churches and elementary (primary) schools.
b. A list or index of such documents, with a brief description stating the location, name of legal body holding title, original cost, date acquired, and summary of major improvements or additions.

Property records are to be brought up-to-date annually by reports to the General Conference Archives as additional property is acquired, major improvements are effected, or property disposed of.

NADWP B 60 15, GCWP B 60 15
Records Retention

In cooperation with above NAD Policies for Trust Services offices to transmit vital noncurrent records to safekeeping, you should use whatever form or method your division instructs you to use, to accompany each sending to safekeeping of your files, perhaps similar to this worksheet:
Records Retention Worksheet

· Specify your Conference and Division Name

· Specify the sending Trust Services office and director’s name

· Specify the years that are included in this sending of records

· Give description of types of files and today’s date
	  List File Name
	Retention Office Notations
	Disposition
	Remarks

	Sample –

Abbot, Richard R and

    Mary E.

Baker, John T

Case, William L and

    Betty J  
	
	
	

	
	
	
	


Q. Implementation

The secretary of a local conference, union, or division shall be responsible for the implementation of this policy in his respective field and in its subsidiary organizations except for those portions specifically designated as being the responsibility of the treasurer.  In the case of institutions, the secretary may delegate this responsibility to the institution’s chief executive officer.
NADWP B 60 20, GCWP B 60 20

R. Temporary Retention of Cash until Written Investment Direction is Obtained.

Whereas, North American Division Working Policy (P 25 18 and P 30 50) and North American Division Trust Accreditation Standards (No. 17) require that written investment direction be obtained from the trustor(s) for the investment of all revocable trust assets other than loans to the Pooled Investment Fund where allowable, and

Whereas, the Trust Services Standing Committee supports the above policies and standards and believes such written investment direction should be obtained prior to the investment of the applicable Revocable Trust assets, and

Whereas, in some rare instances, the trustor(s) may place cash in the trust prior to providing written direction for the investment of the trust cash, it is therefore

Recommended, that the Trust Services Standing Committee record its position that it is acceptable under North American Division Working Policy and Accreditation standards to deposit cash in a temporary interest-bearing account until such time as written investment direction can be obtained from the trustor(s).  It is understood that written investment direction should be obtained on a timely basis (e.g., ordinarily not to exceed 60 days) if the organization is to continue serving as trustee of the revocable trust.
Voted at NAD Trust Services Standing Committee, 5-2-95
S. Investment in Certificates of Deposit
Whereas, North American Division Working Policy (P 25 18 and P 30 50) and North American Division Trust Accreditation Standards (No. 13) require that written investment direction be obtained from the trustor(s) for the investment of all Revocable Trust assets other than loans to the Pooled Investment Fund where allowable, and
Whereas, the Trust Services Standing Committee supports the above policies and standards and believes that such written investment direction should be obtained prior to the investment of the applicable Revocable Trust assets, and

Whereas, in some rare instances it may not be feasible to obtain advance written investment direction naming the specific bank for the investment and/or reinvestment (e.g., rollover) of certificates of deposit due to market constraints, directions from the trustor(s) or other facts, it is therefore

Recommended, that the Trust Services Standing Committee record its position that in those instances where it is not feasible to obtain advance written direction naming the specific bank for the investment and/or reinvestment of a certificate of deposit, it is acceptable under North American Division Working Policy and Accreditation Standards, for the trustee to select the specific bank, provided that:

1. The trustor(s) provided advance written direction as to the      length of the term/period for the certificates of deposit.

2. The trustee and trustor(s) have a written agreement regarding criteria or guidelines (e.g., size or rating of bank) for the selection of the specific bank, and

3. Written direction naming the specific bank is obtained from the trustor(s) as soon as possible after the investment in the certificate of deposit.
Voted at NAD Trust Services Standing Committee, 5-2-95.
X. Union Revolving Loan Fund

A. Regulations

The following regulations shall govern the establishment and control of a revolving loan fund in those unions in which the plan is accepted by the union executive committee.

This fund shall be used to assist in the financing of approved capital improvement projects including major church improvements in conferences, churches and institutions, and lines of credit in conferences and institutions.  The purchase of school buses may also be financed from the fund.

Where federal or state laws govern, the fund plan shall be submitted to the appropriate authorizing agencies for approval prior to the acceptance of funds and issuance of notes.

B. Principal Amounts

The principal amount of the revolving fund in a union shall be established by considering the tithe income in the union territory and the overall financial condition of the union and its local conferences.  The initial principal amount of the fund, as well as succeeding issues, shall be specifically authorized by the union committee and approved by the North American Division Committee for Administration (NADCOA).

C. Notes

The principal obligation of the fund shall be evidenced by demand or term notes bearing interest at a rate not to exceed the maximum to be set annually by the Annual Council.

Separate rates shall be set for the United states and for Canada.

Term notes shall not exceed 20 years from date of issue, and all notes are callable at anytime by action of the union committee.  At the option of the union, when term notes are issued, a penalty provision covering early withdrawals may be inserted in the plan.  The notes are issued exclusively to members of the Seventh-day Adventist Church and to denominational entities, and the plan will be promoted by unions only within their own territory.
D. Loans

Loans from the fund shall be made by the union only to conferences, churches, and institutions located within the union territory and owned and operated by the union or its local conferences.

The loans shall be evidenced by promissory notes bearing interest at a rate of not less than one-half of one percent more than the maximum interest currently being paid on union revolving fund notes in the union territory.

In the case of churches and local conference institutions, such notes shall be guaranteed in writing by the local conference (not association/corporation) concerned, and shall be recorded by said local conference as a contingent liability.

Applications for loans shall be made on prescribed forms, and shall be approved by the local conference committee for churches and local conference institutions, and by the union conference committee for union conference institutions.

Loans shall be payable in fully amortized installments over a period not to exceed the maximum time provided by policy.  The union may demand payment of any loans made on 90 days’ notice, if the union committee deems such action necessary.  Health care institutions and their affiliates are not eligible to receive loans from the fund.
E. Excess Capital

In the event excess capital is available in the fund, such may be invested in all items in P 30 40 and/or in the union revolving fund of any other union under terms mutually agreeable.

F. Authorizations

Loans shall be made only where borrowing has been properly authorized and in amounts within the limits of the policies governing borrowing of funds.  In the financing of parsonages, loans may be made on an amortization basis of up to 30 years.
G. Building Plans

Building plans and plans of finance shall continue to be handled under the policies governing such, and this policy relating to union revolving loan funds covers only the source of funds for building projects.

H. Sinking Fund

A sinking fund supported by all local conferences in a union territory for the purpose of providing additional security for the union revolving fund, shall be provided until the sinking fund reaches a minimum of 35 percent of the union revolving loan fund, wherever a fund is in operation, under one of the following plans:

1. All local conferences shall remit monthly to the union an amount equivalent to but not less than one-fourth of one percent of the tithe income for the month.  This will be funded from non-tithe sources.

2. Borrowing entities may be charged interest at a rate of up to three percent more than the interest currently being paid on union revolving fund notes.  Fifty percent of the interest spread shall be put in the sinking fund with credit to the conference in which the borrowing entity is located.

3. Accurate records of individual conference contributions to the fund, or higher interest as specified above, shall be maintained so that earned interest on the sinking fund may be properly handled or distributed as determined by the union executive committee.
4. Investment of the principal of the sinking fund shall be in accordance with P 30 50 i-j.

I. Short-Term Investments

To provide liquidity, a minimum of 10 percent of the combined assets of the union revolving fund and sinking fund shall be invested in short-term investments listed in P 30 40.
J. Allocation of Funds
Unions may loan funds to churches and institutions in proportion to the total deposits in the union revolving fund from church members, conferences, and institutions, with excess funds being made available to other qualifying entities within the union if not needed for projects within the conference territory itself.  Union committees will determine the procedures to be followed for loaning any such excess funds.
NADWP P 20
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